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DRAFT Minutes 

Iron County Taum Sauk Fund Board of Directors 

February 13, 2014 

Iron County Courthouse, Ironton, MO 

1. The regular meeting of the Board of Directors was called to order at 5:31 pm. B. Matt read the statement 

of purpose. 

2. Directors T. Sappington, B. Matt, M.B. Brewer,  and N. McKie were present. Director J. Mills was absent. 

3. B. Parker, K. Perry, D. Atkins, J. Nicholson, K. Gray, C. Kelsheimer, M. Wiseman and R. Pribble were also 

present. 

4. C. Kelsheimer reported that the signage for the Amtrak platform area had been approved. They are 

obtaining bids on the signs now. The MOU they were awaiting arrived Monday and was sent to MoDOT. 

More survey work needs to be done. It will go out for bid June 1. The platform will take 2 to 2.5 months 

to build. It may be ready for the reenactment. 

5. Minutes of the January 9, 2014 meetings of the Board of Directors were adopted unanimously by vote of 
the Board, following a motion by T. Sappington, which was seconded by M.B. Brewer. 

 
6. K. Perry reported that ICTSF had a checking account balance in Great Southern at the end of January 

2014 was $33,951.18. The value of the Investment account ending 4830 at the end of January was 

$2,687,642.18. The value of the Investment account ending 5550 at the end of January was 

$1,020,661.17. ICTSF's Total Liabilities and Net Assets = $3,742,254.53. ICTSF spent $31,568.29 in 

January.  

The January treasurer’s report was adopted unanimously after a motion by T. Sappington which was 

seconded by N. McKie. The Board reviewed and adopted the investment account printout from Edward 

Jones showing the account values and transactions.  

J. Nicholson introduced his associate Mike Wiseman, who may be present at Board meetings when J. 

Nicholson is not available. J. Nicholson indicated that the market is up. 

7. K. Perry presented accounts payable for February, which included a $1,400 invoice from K. Perry for 

contracted services as Executive Director, a $870.29 expense claim from K. Perry for meeting food, cell 

phone & D&O Insurance premium, a $548.80 invoice (#34214) from Thurman Shinn & Co. for accounting 

services, and a 12,221.22 invoice from TIP Strategies (#14-1229), three invoices from Law Offices of Brian 

Parker (581, #607, and #608) in the amounts of $405, $2835, and $1170, and a $132.30 invoice from 

Wayne Co. Journal for advertising. B. Matt made a motion to pay all invoices as presented. M.B. Brewer 

seconded. The motion passed unanimously. 
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8. There was no report from the Audit Committee. M.B. Brewer said that she and J. Mills had not discussed 

the accountant’s review for 2012. No recommendation to the full Board was made to adopt the 

accountant’s review report. 

9. B. Parker gave his legal opinion on whether or not ICTSF could fund private individuals and for-profit 

companies and still maintain 501(c)(3) status. Two documents he provided are attached to these 

minutes. He said that funding these entities alone does not violate the law. Nor does it violate the 

Articles of Incorporation. But, ICTSF must take reasonable steps to assure that money is funded and then 

used for a charitable purpose. If the money is used for something other than a charitable purpose, it 

would violate the Articles (because you are required to maintain non-profit status) and may cause you to 

lose your 501(c)(3) designation. 

He reviewed IRS revenue rulings and private letter rulings, among other things. 

Just because the area is “blighted” it is not enough to satisfy IRS requirements. The activities that are 

clearly in IRS’s scope as within charitable purpose are:  increasing employment, providing job training, 

and making available below market financing. 

The word “grant” is used in a broader, general way in the legal opinion. 

B. Parker said he found that most things recommended in the TIP report were acceptable. Whether 

there is a public benefit (which out-weighs a private benefit) is the key determining factor. 

10. B. Matt made a motion to adopt this resolution:   “It is the policy of the Iron County Taum Sauk Fund that 

it will fund projects and other activities consistent with its charitable purpose with for-profit companies 

and individual people, in addition to non-profit organizations.”  T. Sappington seconded. N. McKie said 

that now that we have the legal opinion, we need to get busy and quickly establish a framework for 

funding. B. Parker said now the research file is established. Future legal questions on this topic should be 

readily answered. By unanimous vote, the Board adopted the resolution. 

11. B. Parker discussed a document that had been distributed to Board members previously that contained 

bylaws amendment language that could be considered and adopted. It included one option for adding 

an advisor who is the SE MO RPC Director. It also included five options for clarifying and loosening the 

restrictions on who could serve as a Director of ICTSF. It also included two options for expanding the 

Board by two additional Directors. B. Parker also included a few clean-up proposals. The Board cannot 

act on these. Thirty days must pass. The Board can consider and vote on these at the next meeting, if it 

so chooses. 

12. K. Perry presented a list of many options the Board could consider for renaming the corporation. The 

decision to rename the corporation was adopted by the Board at the January meeting in Viburnum. 

Following discussion, the Board tabled action to adopt a new name until the March meeting. The Board 

directed K. Perry to develop and circulate a short list to Board members that reflected the preferences 

expressed during discussion. 
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13. K. Perry reported that he was asked at the previous meeting to meet with D. Barzowski and C. Buchheit 

to identify ideas for how ICTSF could be more strongly perceived as the official economic development 

organization for the County. D. Barzowski and C. Buchheit were not present. K. Perry reported that D. 

Barzowski believes he could take a resolution to the County Commission that would recognize ICTSF as 

the economic development organization for the County. He believes it would be adopted. He suggested 

that after that, the same resolution could be taken to each of the city councils for adoption. We might 

even consider going to school boards. 

14. C. Buccheit said the way to be official is to be recognized by people like him. To do that ICTSF needs to 

take action and succeed, i.e., accomplish some economic development projects. ICTSF also needs to hire 

so there is a point person people go to. This same person would be active in regional and state meetings 

of economic development professionals. That person would be identified as the go-to person for the 

County on eco devo issues. 

15. K. Perry was directed to investigate what IDAs are, including their benefits/limitations, pros/cons, and 

if/how ICTSF might take advantage of such a legal structure for itself or funded corporation. He will 

report back on this and any concrete actions that he recommends based on his inquiries. 

16. K. Perry reported to the Board on groundwork actions that could be taken at this time, before an 

economic development director is hired. His summary is attached. Blue projects are those that can be 

addressed now. Priority ranking is in the left margin in green numerals.  

B. Matt made a motion to begin work on 4b, the business plan competition. T. Sappington seconded. 

Following a discussion about moving quickly on this, providing a framework so that competitors know 

what to do and what the structure of the competition is, and the % of total project funds (20% cap in the 

TIP report) that could be awarded, a unanimous vote of the Board passed the motion. N. McKie pledged 

to develop a structure for the competition before the next meeting. 

17. T. Sappington made a motion to have K. Perry move forward on the blue items on his recommendation 

list as he has time available. M.B. Brewer seconded. The Motion passed by unanimous vote. 

18. The Board discussed a variety of options for the public roll-out meeting of the Invest In Iron County 

report. T. Sappington made a motion to set the date for it on April 24, 2014. M.B. Brewer seconded. The 

motion was adopted unanimously. K. Perry commented that he would check with the venue. If the date 

is available and T. Stellman can travel here on that date, he will lock it in. 

19. K. Perry directed the Board’s attention to the draft minutes of the last Hiring Committee meeting, which 

were provided in the packets. The hiring Committee recommended that the Board: 

a. advertise the job opening directly; do not make use of a recruiting firm, 
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b. advertise directly in monster.com, careerbuilder.com, linkedin.com, KC Star, St. Louis P-D, Springfield 

News-Leader, Mountain Echo, Courier, Park Hills Daily Journal, Ste. Gen. Ledger, and several 

national/state-wide professional online publications/journals, 

c. set the closing date for April 1, 2014, 

d. make the position full-time, permanent, with salary cap at $80,000, including health insurance and 

benefits package, and a local office, 

e. direct the hiring committee to review resumes and make a set of recommendations regarding 

interviewing and hiring to the Board, 

f. invite Dr. Jim Carver (A/V Schools) and Stacey Harmon (DCAI) to participate on the Committee 

because of their extensive hiring/HR experience, and 

g. adopt/use the job description provided by the Hiring Committee. 

T. Sappington made a motion to accept all of the Hiring Committee’s recommendations. M.B. Brewer 

seconded. N. McKie, T. Sappington, and M.B. Brewer voted Yes. The motion carried. B. Matt abstained. 

He said he believes we should use a recruiting firm. 

20. K. Perry presented a draft 2014 Operating Budget for consideration. A copy is attached to these minutes. 

B. Matt made a motion to adopt the budget. N. McKie seconded. N. McKie, B. Matt, and M.B. Brewer 

voted Yes. T. Sappington abstained. The motion carried. 

21. During public comment, K. Gray inquired when the business plan competition would start. N. McKie 

estimated that we could begin 30 days following the April 24 public roll-out meeting. 

22. B. Matt said he would set up an email account, careers@ictsf.org, to accept resumes. 

23. During public comment, B. Parker provided the Board with his legal services engagement agreement. His 

rate increases by $20. The Board tabled action on this item until the following meeting. 

24. At 7:26 pm T. Sappington mad a motion to adjourn. The motion was seconded. The resolution passed 

unanimously. The meeting adjourned. 

Respectfully submitted, 

Tim Sappington, Secretary 
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LAW OFFICES OF 
BRIAN PARKER 

 

 

February 6, 2014  

 

Board of Directors  

Iron County Taum Sauk Fund  

8 Hickory Street  

Viburnum, MO 65566  

 

Lady and Gentlemen:  

 

I have acted as corporate counsel to Iron County Taum Sauk Fund, a Missouri non-profit corporation 

(“ICTSF”). This letter is an opinion requested by you, the board of directors of ICTSF, regarding the 

following question:  

 

(1) “Do the ICTSF articles of incorporation limit ICTSF’s ability to grant funds to private individuals or 

noncharitable organizations solely based on the fact that such parties are not a “public charity” or “private 

foundation” as such terms are defined in the United States Internal Revenue Code?”  

 

Based on my research, I have also provided a legal opinion on the related question:  

 

(2) “Would ICTSF’s grant of funds to private individuals or noncharitable organizations result in any 

violation of any law of the United States or the State of Missouri solely based on the fact the such parties are 

not a “public charity” or “private foundation” as such terms are defined in the United States Internal Revenue 

Code?”  

 

I have examined and relied and base my opinions expressed herein on originals or copies, certified or 

otherwise identified to our satisfaction, of the Articles of Incorporation and By-laws maintained by the 

corporate record keeper and such matters of law as I have deemed necessary for purposes of rendering the 

opinions set forth herein.  

The opinions set forth herein are qualified as stated therein and are qualified further by the following:  

 

(a) The opinions expressed herein are based upon existing laws, ordinances and regulations in effect as of the 

date hereof and as they presently apply.  

 
(b) I express no opinion as to the effect of the laws of any state or jurisdiction other than the laws of the State 

of Missouri.  

 

(c) The opinions expressed herein are based upon legal research regarding this topic available through 

WestlawNext legal services, a division of Thomson Reuters (“Westlaw”), as of this date – any revenue 

rulings, court decisions or other applicable precedent in effect at this time but unavailable through Westlaw 

has not been considered or incorporated in the determination of this legal opinion.  

 



 
 
 
  
 

6 
 

(d) In rendering the opinions set forth below, I have relied, to the extent I believe appropriate, as to matters 

of fact, upon certificates or statements of public officials and of the officers and directors of ICTSF and I 

have made no independent investigation or verification of said facts. No opinion is being expressed as to the 

effect of any event, fact or circumstance of which we have no actual knowledge.  

 

(e) I have assumed the authenticity of all documents submitted to me as originals, the conformity to original 

documents of all documents submitted to me as certified or photostatic copies, and the accuracy and 

completeness of all records made available to me.  

 

(f) I have assumed that the articles of incorporation and by-laws, attached hereto as Exhibit A, have been 

duly authorized, executed and delivered by the parties thereto, were within the corporate or other powers of 

such parties, and are the legal, valid and binding obligation(s) of such parties and that such parties are in 

compliance with all applicable laws, rules and regulations governing the conduct of this entity.  

 

(g) Whenever our opinion, with respect to the existence or absence of facts, is qualified by the phrase “to our 

knowledge” or a phrase of similar import, it indicates that during the course of our representation of ICTSF 

in connection with the subject material no information has come to the attention of Brian Parker, which 

would give us current actual knowledge of the existence or absence of such facts. However, except to the 

extent expressly set forth herein, we have not undertaken any independent investigation to determine the 

existence or absence of such facts, and no inference as to our knowledge of the existence or absence of such 

facts should be drawn from the fact of our representation of ICTSF on any other matter.  

 

(h) I express no opinion with respect to the applicability or effect of federal or state anti-trust laws, securities 

laws, “blue sky” laws, environmental or hazardous materials laws, criminal or civil forfeiture (including, 

without limitation, the Racketeer Influenced and Corrupt Organizations Chapter of the Organized Crime 

Control Act of 1970, as amended) laws, privacy laws or regulations, the Employee Retirement Income 

Security Act, as amended, or related laws or regulations and any other federal, state or other pension laws or 

regulations, health, safety and welfare laws or regulations, banking laws or regulations, the Uniting and 

Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism (USA 

Patriot Act of 2001) or any other federal, state or other anti-terrorism laws, insurance laws or regulations, 

usury laws or regulations, gaming laws or regulations, tribal laws or regulations, Federal Reserve Board 

regulations, and treaties with respect to the transactions contemplated.  

 

(i) I assume that the board of directors of ICTSF would act in good faith, fair dealing and conscionability in 

any transaction involving the Grant Agreement in the form attached hereto as Exhibit B.  

 

(j) I assume that the board of directors of ICTSF would properly follow all proper procedures as outlined in 

Missouri law and its own by-laws with regards to approving entering into a Grant Agreement in the form 

attached hereto as Exhibit B.  

 

Based on the foregoing, it is this firm’s opinion that:  

 

1. The execution and delivery by ICTSF of a Grant Agreement in the form attached hereto as Exhibit B to a 

private individual U.S. citizen living within the United States or a noncharitable organization properly 

formed and validly existing in the United States (the “Recipient”) does not, and the performance by the 

ICTSF of its obligations thereunder will not, result in a violation of the Articles of Incorporation of the 

ICTSF solely based on the fact that the Recipient is not a “public charity” or “private foundation” as such 
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terms are defined in the United States Internal Revenue Code. However, if such ICTSF does not take 

reasonable steps to ensure that the noncharitable organization or private individual uses the grant funds for 

the charitable purposes of ICTSF, then such performance by ICTSF under the Grant Agreement will result in 

a violation of the Articles of Incorporation of the ICTSF.  

 

2. The execution and delivery by ICTSF of a Grant Agreement in the form attached hereto as Exhibit B to a 

private individual U.S. citizen living within the United States or a noncharitable organization properly 

formed and validly existing in the United States (the “Recipient”) does not, and the performance by the 

ICTSF of its obligations thereunder will not, result in any violation of any law of the United States or the 

State of Missouri, or any rule or regulation issued thereunder solely based on the fact that the Recipient is not 

a “public charity” or “private foundation” as such terms are defined in the United States Internal Revenue 

Code. However, while not violating any law, rule or regulation, depending on the specific circumstances of 

the Grant Agreement, such actions may cause the ICTSF to lose its status as a 501(c)(3) exempt entity if such 

grant does not fulfill the charitable purposes of ICTSF or the imposition of a penalty tax on ICTSF and on its 

directors and officers if such grant is to a “disqualified person” as such term is defined in the United States 

Internal Revenue Code.  

 

I am an attorney admitted to practice in the State of Missouri and Illinois, and my firm expresses no opinion 

as to any laws other than federal laws of the United States of America, the laws of the State of Missouri, in 

each case as and to the extent in our experience typically applicable to transactions of the type contemplated 

by the form Grant Agreement attached as Exhibit B.  

This opinion letter is limited to the matters stated herein. We disavow any obligation to update this opinion 

letter or advise you of any changes in our opinions set forth herein in the event of changes in applicable laws 

or facts or if additional or newly discovered information is brought to our attention. This opinion letter is 

provided to you as a legal opinion only and not as a guaranty or warranty of the matters discussed herein or 

in the documents referred to herein. No opinion may be inferred or implied beyond the matters expressly 

stated herein and no portion of this opinion letter may be quoted or in any other way published without the 

prior written consent of the undersigned. Further, this opinion letter may be relied upon only by the 

addressee hereof and not by any other party.  

 

Very truly yours,  

 

LAW OFFICES OF BRIAN PARKER   



 
 
 
  
 

8 
 

 
LEGAL MEMORANDUM 

 
The following is a legal memorandum to provide greater detail and explanation for the legal opinions provided in 
the Legal Opinion Letter from the Law Offices of Brian Parker to the Iron County Taum Sauk Fund (“ICTSF”), 
created this 6th day of February, 2014.  
 
I. Limitations found in the Articles of Incorporation  
 
In a review of the articles of incorporation, three sections of the text of the articles provided language that, 
upon initial review, may be interpreted to limit the ability of the ICTSF from granting money to private 
individuals or noncharitable organizations:  
 
1) Article VIII Purposes “by making of distributions to organizations that qualify as exempt organizations under 
section 501(c)(3) of the Internal Revenue Code”  
 
2) Article IX Non-Profit, Paragraph 1 “except that the corporation may not have or exercise any power, or 
engage directly or indirectly in any activity that could invalidate its status as a corporation which is exempt from 
federal income taxation as an organization is described in Section 501(c)(3)”  
 
3) Article IX Non-Profit, Paragraph 2 “No part of the net earnings of the corporation shall inure to the benefit of, 
or be distributable to, its members, trustees, officers, or other private persons”  
 
The following considers each of these phrases in turn, and explains their interpretation and what each section 
ultimately defines as the limits on ICTSF to grant money to private individuals or noncharitable organizations.  
 
1. Purposes  
 
This the easiest language to dismiss as containing any limits on ICTSF’s ability to distribute grants. The phrase in 
question is amongst a list of phrases that follow the preposition “including” and using the conjunctive “and”. As 
such, distributions to qualified exempt organizations is just one of multiple ways of fulfilling ICTSF’s charitable, 
religious, educational, literary and scientific purposes. Other ways listed include “engaging directly in the 
support of these purposes” and “to engage in any and all lawful activities incident to, and in the furtherance of, 
the following specific purpose:…”.  
 
2. Non-Profit, Paragraph 1  
 
The language that states that the corporation may not have or exercise power or engage in activity that could 
invalidate its 501(c)(3) status ultimately does limit the ability of ICTSF to grant money, but not to all private 
individuals or noncharitable organizations. According to revenue rulings of the IRS, a 501(c)(3) organization can 
invalidate its status if it gives money to private individuals or noncharitable organizations for a specific project 
and fails to take reasonable steps to ensure that such recipient is using the funds for charitable purposes. 
Further, a public charity cannot give money to a private individual or noncharitable organization except for a 
specific charitable project or for compensation for provided services. Failure to do so endangers its 501(c)(3) 
exemption, and under this section, is also a violation of the Articles of Incorporation of ICTSF.  
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3. Non-Profit, Paragraph 2  
 
While the language initially limits benefits or distributions to “private persons” in language more far-reaching 
than that of the Treasury Regulations, the second part of the sentence “except that…to make payments and 
distributions in furtherance of the purposes” takes out any additional limitation power out of this section, 
providing no more limitation than that distributions must be in furtherance of the purposes as listed in Article 
VIII.  
 
In summation, there is no language in the Articles of Incorporation that entirely limits grant making or 
distribution to private individuals or noncharitable organizations. Rather, the only limit is that the organization 
cannot do anything to endanger its 501(c)(3) exemption. As such, let us now turn to an analysis of consequences 
under the law of granting to private individuals or noncharitable organizations, including times which may 
endanger ICTSF’s 501(c)(3) exemption.  
 
Violations of Law to Grant to Private Individuals or Noncharitable Organizations  
 
No tax law, or other applicable law of the United States or the State of Missouri, expressly prohibits the grant of 
monies from a public charity to private individuals or noncharitable organizations solely for the reason that the 
recipients are not themselves a public charity or private foundation. However, there are consequences if some 
of these recipients have certain qualities or do certain things – specifically if the recipient is a “disqualified 
person” or if upon receipt the recipient fails to use the funds for a charitable purpose.  
 
Treasury Regulation 53.4958 provides a penalty tax on grants where there has been an “excess benefit 
transaction”. An excessive benefit transaction can only occur between the public charity and a “disqualified 
person”, meaning someone who at some point within the past five years has had substantial influence over the 
public charity (such as a director or officer) or a family member of such a person. This penalty tax is applied both 
the disqualified person in the form of a 25% to 200% tax and separately to any director or officer of the public 
charity as a 10% tax if they were aware (1)of the transaction and (2) that this would qualify as a excess benefit 
transaction. The key takeaway is this: to avoid this problem, no grants should be made to any individual who (or 
organization significantly controlled by someone who) was a director or officer in the last five years, or who had 
a family member who was a director or officer in the last five years.  
 
More serious than the excess benefit tax penalty from Section 4958, a public charity can actually forfeit its 
501(c)(3) exemption if it expends funds improperly. To maintain a 501(c)(3) exemption, an organization must 
demonstrate it is operated exclusively for “charitable purposes”. Charitable purposes actual include six specific 
categories, but the most applicable for ICTSF are “relief to the poor and distressed” and “combat community 
deterioration”. Each of the ICTSF grants must fall under one of the charitable purposes, these being the most 
likely.  
 
It is here that the ICTSF is most likely to have a negative consequence under the law or violate its own Articles 
of Incorporation. Why? Because it is not enough to provide support for or promote businesses in an 
economically depressed area – that alone is not deemed charitable by the IRS. Rather, the key question in 
grantmaking activities is: do the activities support a public rather than private interest? Consider the following 
two cases listed in Rev. Ruling 77-111:  
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 Construction of a new retail center that would then be rented to retail businesses to revive retail sales in 
an area suffering from economic decline was deemed NOT a charitable function – it only benefitted the 
businesses, and there was no proof that the businesses (and the attendant jobs) would not exist but for 
the new shopping center.  

 In a deteriorated area, promotion of businesses by television/radio advertisements, creating a speaker’s 
bureau to discuss the shopping environment with various groups, operating an informational telephone 
service to prospective shoppers and informing the news media of the area’s problems was in sum NOT 
considered a charitable function – it only promoted business rather than to accomplish exclusively 
501(c)(3) goals.  

 
For economic development purposes, the best fit seems to be a project that indirectly benefits businesses, but 
also provides some good to the public at large. Alternatively, if the Corporation wants to fund any business 
directly, it seems the essential distinctions between something the IRS deems “charitable” vs “not charitable” 
are (1) that the business could not exist or expand its workforce without this grant assistance (because 
conventional financing is unavailable) and (2) that the business would be committed to providing additional new 
jobs, training or rehabilitation of a deteriorated neighborhood as part of its grant-receiving program. If this 
program simply makes local businesses more profitable, without doing something more (specifically hiring more 
people or rehabbing an important area of town), it will not be deemed acceptable by the IRS.  
 
The following are programs that the IRS has deemed charitable distributions (and thus allowable):  
 

 Participation in a community development bank that would target distressed neighborhoods and 
provide technical assistance and advice (PLR 9539015), as that would further its exempt purpose of 
combating community deterioration.  

 Provide counseling, financial assistance in the form of loans or equity investments, or even rental space 
at below-market rates for businesses that would take active steps to hire unemployed or 
underemployed local workers, train such workers or rehabilitate certain established 
neighborhoods/business areas of existing towns and base selection of which businesses on those that 
would fulfill a community need (Rev. Rul. 74-587, 81-284 and 76-419)  

 Own real property, rent the property out or sell such land to further another beneficial purpose 
provided the 501(c)(3) does not regularly buy and sell property and does not hold property primarily for 
sale to customers in the ordinary course of a trade or business. (PLR 201306023)  

 Provide employment and job skills training (Rev. Rul. 76-37)  
 
The following are things the IRS has deemed NOT charitable (and thus unallowable if a 501(c)(3) wishes to keep 
its status):  
 

 The two examples listed above from Rev. Ruling 77-111. 

 Organization sold/administered debt management plans, IRS ruled not charitable because the program 
had more of a commercial purpose and some net earnings inured to private individuals through 
payments of their automobile, travel, entertainment and other expenses (PLR201013061). 

 Organization provided off-street parking for local merchants in an economically depressed 
neighborhood – IRS found it not charitable as benefits went disproportionately to member merchants of 
the organization and not to the public as a whole (Rev. Ruling 78-86). 

 Foundation failed to extend grants to charitable organizations or performance of any charitable service. 
(PLR 201121025) 
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 Self-dealing transactions with a person, or family member of a person, who had during the last five years 
substantial influence over the affairs of the 501(c)(3) entity (PLR 201309018) 

 Conferring significant benefit on individuals, businesses or areas that are neither uniformly 
impoverished or decayed, and no demonstration of an intent to use business programs as a means of 
accomplishing other section 501(c)(3) purposes (business development in and of itself is not a 501(c)(3) 
purpose) G.C.M. 38826 (November 5, 1981)  

 
As a public charity or private foundation, if the organization was found to be giving out grants in contravention 
to its charitable purpose, it could lose its tax-exempt status, and have to pay taxes as any other corporation. 
Normally, that would be the extent of the effect, and thus strictly speaking such action is not prohibited, it just 
has the negative consequence of causing the organization to lose their tax exempt status. But as detailed above, 
for ICTSF this is even more serious, as the Articles of Incorporation do not allow the board to do anything that 
would cause it to lose its tax-exempt status. Such an action would be a breach of the Board’s duties under its 
own Articles.  
 
In summary, if a grant project doesn’t create additional jobs, train someone or provide technical or financial 
assistance at below-market rates, a grant to a private individual or business probably won’t be allowed. 
Thankfully, in a review of the economic plan prepared by TIP Strategies, many of the proposed projects fall under 
one of these categories. However, some may not, depending on how they are implemented – the marketing 
campaign and the “I am Iron County” appear to be most in danger of those projects listed in the Priority 
Recommendations of not being viewed by the IRS as following within a charitable purpose. 
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Basic Groundwork Action Ideas 

Based on Recommendations from Invest in Iron County 

Iron County Taum Sauk Fund 

February 11, 2014 

Kevin Perry 

 

Criteria: 

1) Requires little expertise, knowledge or skill 

2) Does not require extensive coordination with multiple persons/organizations 

3) Will not create difficulties for future employee 

4) Satisfies some of the most vocal demands of the community 

5) Does not actually favor or appear to favor one part of the County over another 

6) Can make the new economic development employee’s job easier for him/her when hired 

 

1a. Business Development:  Support existing business expansion 

1) Create a database of all employers in the county with greater than five 

employees. 

2) Establish a schedule to visit with employers. 

3) Follow up with each business to provide any help. 

4) If a common need arises from multiple businesses, identify resources to support meeting 

that need. 

1b. Business Development:  Target new business location on existing sites 

1) Create an inventory of all business sites within the county. 

2) Collect information on each site, to include size, infrastructure, utilities, and 

ownership. 

3) Meet with the owner of major sites and discuss potential 

1c. Business Development:  Identify and plan for a new business site 

1) Inventory available properties for potential a new business location. Start by 

identifying sites with at least 50 acres and highway access. 

2) Evaluate available sites based on utility infrastructure, surrounding uses, ownership willing 

to sell or develop, and location. 

3) Select a site for pre-planning. 

1d. Business Development:  Support downtown redevelopment in the County 

1) Inventory Identify any existing downtown planning efforts 

6 

8 

9 

7 
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2) Offer support. 

3) Create an inventory of downtown properties for each community (site 

specifications, infrastructure availability, and ownership). 

4) Give priority to funding downtown business projects. 

1e. Business Development:  Support new business infrastructure in the County 

1) *Initiate an evaluation of broadband capacity in the County 

a. Identify providers in Iron County, their ISP speeds offered, and coverage 

area 

b. Assess % of County residents/buildings have access to broadband 

c. Identify unserviced areas/residents 

d. Identify options for making service available to those without it. 

e. Reach out to State authorities who are actively taking on rural 

broadband initiatives. 

2) Initiate an evaluation of cell phone coverage in the County 

a. Identify providers in Iron County, their levels of service offered, tower 

locations, and coverage area maps 

b. Assess locations in County (attractions, roads) that lack cell phone 

coverage 

c. Identify options for making cell service coverage available at high 

priority locations/travel routes. 

d. Reach out to State telecommunications authorities who may have 

initiatives to improve cell coverage. 

3) Develop a plan to address deficiencies. 

4) Help prioritize business infrastructure-related projects, secure funding, and identify best 

management practices. 

5) Conduct outreach to educate local residents and community leaders about priority issues.  

6) Provide technical assistance to communities around these issues. 

1f. Business Development:  Pursue companies in target industries 

1) Develop regional profiles highlighting assets to support each target. 

2) Identify specific industrial codes for each sector. 

3) Create a database of companies in the primary target markets (St. Louis, Kansas City, 

Nashville, and Memphis). 

4) Develop a targeted marketing campaign for each sector. This is a long-term strategy and 

should begin after sites have been identified. 

5) Identify recent major business locations in the region (e.g., Redwing in Potosi) and meet 

with their management to learn about their location decision. 

6) Identify and develop relationships with regional and state partners (e.g., Southeast Missouri 

Regional Planning Commission, Missouri Economic Development) who have potential to 

bring prospects to Iron County.  

2a. *Marketing:  Develop and implement a high-profile investment attraction campaign 
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1) Create a letter and press packet with a description of the offer.  

2) Develop an initial database of companies and investors in the target markets. 

3) Initiate a 6-month direct contact campaign (email and letter) to target companies. 

4) Issue a press release to major newspapers and business journals in each market. 

5) Follow up and set appointments based on response. 

2b. *Marketing:  Conduct and “I am Iron County” internal image campaign 

1) Identify and solicit participation from individuals with stories matching the theme of Iron 

County as a diverse and creative destination. 

2) Conduct video interviews of each person telling about their craft or their work in the county 

and what the area means to them. 

3) Create an “I am Iron County” Facebook page and YouTube channel. 

4) Share the links with area media, school districts, and business for use in better telling the 

stories of Iron County. 

3a. *Tourism:  Initiate and promote a regional linked destinations program 

1) Create a “trail and destination” guide that captures all of the major destinations in the region 

and presents them as part of an “outdoor recreation (including hunting and fishing), 

geology, and historical” destination. 

2) Create a single well-designed website promoting the Iron County region. 

3) Conduct a visitor survey and update periodically.  

4) Complete a wayfinding assessment. Use the results to design a cohesive system that brings 

visitors to and throughout the county. 

5) Develop a GPS-based waypoints tour map based on the locations of area destinations. 

3b. Tourism:  Enhance existing destinations/assets 

1) Create a new project committee, including representation from ICTSF, Iron County, local 

cities, Southeast Missouri Regional Planning Commission (SEMRPC), and associated state 

and federal agencies, to re-visit the feasibility of the project. 

2) Review the Historic Site Conceptual Plan for Fort Davidson (including Pilot Knob Mountain 

and other sites in the area) completed in March 2005 by Missouri State Parks and identify 

areas that may need updating. 

3) Develop a plan of action for influencing the opening of the land for public use. 

3c. *Tourism:  Attract new destination products 

1) Identify a list of potential investors/partners for each type of project:  resort lodge, 

destination restaurant, extreme sports park. 

2) Include these contacts in the “Invest in Iron” campaign described in the marketing strategy. 

3) Prepare a unique letter for specific projects (e.g., destination lodge investor). 

4) Respond and follow up on any inquiries with requested information. 

3d. Tourism:  Position Iron County as a destination for film production 
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1) Catalog location assets and provide information to the Missouri Film Commission for 

inclusion in their “Missouri Locations Photo Database.” 

2) Create a database of production-related contacts in St. Louis, Kansas City, Nashville, and 

Memphis. 

3) Provide information to the contacts about locations and potential incentives for filming in 

the county. 

3e. Tourism:  Pursue “Designated Marketing Organization” (DMO) status from Missouri Division of 

Tourism 

1) Contact Missouri Division of Tourism to clarify status requirements. 

2) If feasible, begin planning for meeting DMO requirements. 

3) Apply during the annual application window. 

4a. Entrepreneurship:  Facilitate financial resource availability bur business start up 

1) Identify small business finance resources (see Appendix D for examples of foundations and 

agencies that currently provide small business and entrepreneurship funding). 

2) Host a small business finance seminar in partnership with local banks and the regional small 

business development center. 

3) Consider the development of a revolving loan program in partnership with an outside 

foundation (e.g., the Kaufmann Foundation). 

4b. *Entrepreneurship:  Launch a business plan competition 

1) Identify local and regional partners that can help organize the event. Look for 

online resources, such as www.businessplancompetitions.com. 

2) Conduct major outreach program offering training, familiarization with the 

process and 1:1 coaching for developing winning business plans. 

3) Identify the specific areas for which business plans will be weighted/ranked 

(e.g., job creation, primary targets (destination restaurant, sports park, etc.) 

4) Begin developing the evaluation criteria now, along with specifying the exact 

process, including the forms, etc. 

5) Secure a locally or regionally known entrepreneur (or panel of entrepreneurs) to serve as 

judge(s) for the business plan contest. 

6) Supplement funds through corporate sponsorships (e.g., local bank or utility) to provide 

prizes for the winners of the business plan competition. 

7) Identify and invite local and regional business leaders to attend the event, along with 

regional and state economic development and workforce officials. 

8) Promote the winners inside and outside of the region. Consider highlighting the winners as 

part of the “I am Iron County” video project. 

9) Track the winners and celebrate their successes for future contests. 

4c. Entrepreneurship:  Establish and entrepreneurship incubator program 
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1) Initiate contact with the University Extension Service office (Sharon Gulick), SEMRPC, and 

Rural Policy Research Institute entrepreneurship program 

(www.energizingentrepreneurs.org) to determine available entrepreneurship services. 

2) Identify available spaces throughout the county. 

3) Establish criteria for subsidizing space costs. 

4) Promote the availability of the programs and ICTSF willingness to provide support. 

5a. Talent and Workforce Development:  Support the development of a multi-partner technology 

training center 

1) Create a project team consisting of the school districts, major employers, regional 

community college, and workforce board to identify training needs. 

2) Identify other partners and funding sources from outside the region. 

3) Determine space and equipment needs. 

4) Determine best structure for delivering training. 

5b. Talent and Workforce Development:  Provide funding for workforce training 

1) As part of the business retention strategy, communicate with area employers that ICTSF will 

make funds available for job training or re-training. 

2) Establish guidelines for funding workforce grants. Consider up to $1,000 per employee. 

5c. Talent and Workforce Development:  Pursue Missouri Work Ready Community Certification 

1) Find out what this is. Do research. Get information. Arrange presentations 

from experts. Become knowledgeable before taking further action. 

2) Organize a local leadership team consisting of the following individuals: chamber of 

commerce leader, economic development leader, elected official, education leader, 

community college leader, local workforce development leader, and business owner. 

3) Develop and assess goals for worker certification that were established by MoDED and ACT. 

4) Develop a county plan to reach the goals to submit to the Certified Work Ready Community 

office. 

5) Prepare the application for becoming a Certified Work Ready Community. 

5d. Talent and Workforce Development:  Design and initiate an Iron County affinity program 

1) Develop and launch a marketing and outreach strategy to target specific groups. This effort 

should include designing a brand and strong identity, as well as defining benefits for 

returning to or remaining in the region. 

2) Create an official online presence for the initiative using pages on social media hubs such as 

Facebook, Twitter, and LinkedIn. These should be the primary marketing tools for the 

campaign. 

3) Designate a manager for the campaign, as well as a board of supporters that can act as a 

sounding board, provide content for the online network hubs, and assist in planning events. 

10

00 



 
 
 
  
 

17 
 

4) Engage young people in this effort. Ideas could include planning a graduation event and/or 

send-off event for high school seniors and helping set up summer internships for local 

alumni that may be interested in returning to Iron County between semesters. 

5) Create an online job bank where people interested in moving back to the county can post 

their resumes and Iron County employers can post jobs. 

5e. Talent and Workforce Development:  Establish an Iron County Leadership Program 

1) Identify an initial class for the program (to include existing leaders). 

2) Design the first year’s program based on the model developed by Brookfield, Missouri 

(Brookfield Area Growth Partnership), which includes awareness building, individual 

capacity training, and community leadership topics. 

3) Partner with area public entities and private companies to reach out to their employees (and 

students, in the case of the school districts) for participating in the program. 

6. Operational Recommendations 

1) *Change the name of the Corporation: 

a. Communicate your commitment to leading economic development 

b. Clarify the economic development mission 

c. Signal a new start 

d. Drop old perceptions 

2) *Expand membership of the Board 

a. Involve RPC 

b. Involve the County Commission 

c. Involve large employers 

d. Involve others in existing community and economic development roles 

e. Increase resources and expertise 

f. Improve relationship between ICTSF and other entities 

g. Increase visibility and awareness 

3) *Hire professional economic development operator 

a. Economic development experience 

b. Strong local ties 

c. Success in running a business or non-profit 

4) *Put mechanisms in place to support perpetual funding 

 

* = Indicates “Priority Recommendation” on pp. 1-2 in Invest in Iron County 
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Proposed 2014 DRAFT Operating Budget 

 
Iron County Taum Sauk Fund 

 

   

   

  
2014 

  
Proposed 

  
Not adopted 

1 INCOME   

2 Earnings on Assets  $     296,000  

3 Transfer from Investment Acct.  $     570,000  

4 Total Income  $     866,000  

5 
 

  

6 EXPENSES   

7 Funding Projects  $     500,000  

8 Taxes  $               -  

9 Executive Director Contract  $       16,800  

10 Eco. Devo. Director Salary  $       80,000  

11 Employee Match/Benefits/etc.  $       28,000  

12 Mileage Reimbursement  $        3,920  

13 Board Meeting Expenses  $        1,100  

14 Public Roll Out meeting  $        3,000  

15 Legal Fees  $       18,000  

16 Auditor Fees  $        6,000  

17 CPA/Bookkeeper Fees  $        6,000  

18 Consultant Fees  $     140,000  

19 Asset Management Advisor  $       24,000  

20 Office Supp.  $           600  

21 Photocopier Lease  $        2,820  

22 One time office startup  $       10,000  

23 Telephone  $           750  

24 Utilities  $        2,000  

25 Postage/shipping  $           500  

26 Dues & Memberships  $               -  

27 Depreciation - Furniture  $               -  

28 Depreciation - Equipment  $               -  

29 D&O Insurance  $           800  

30 Office Rent  $        4,500  

31 Miscellaneous Expenses  $           250  

32 Board Discretionary Spending  $        3,000  

33 Website Development  $        8,400  

34 Advertising  $        5,000  

35 Data Services/Accounts  $           450  

36 
 

 $               -  

37 Total Expenses  $     865,890  

38 
 

  

 
NET  $           110  

    


